REMARKS/ARGUMENTS 

Applicant greatly appreciates the time and consideration given by Examiner Hylton 
during the interview held on June 26, 2008. The subject matter discussed during the interview in 
incorporated and expanded upon in the discussion below. 

Claims 1, 2, 4-9, 11-15, and 17-22 are pending in this application, with claims 1, 5, 
11, and 14 being the only independent claims. Reconsideration of the above-identified application, 
as herein amended and in view of the following remarks, is respectfully requested. 

Drawing Objections 

The drawings are objected to because the "written matter on the bottie retaining 
portion" recited in dependent claim 16 is not shown in the drawings. Claim 16 is now canceled. 
Accordingly, the drawing objection is now moot. 

Rejection of claims under 35 U.S.C. §§102 and 103 

Claim 5 stands rejected under 35 U.S.C. § 102(e) as anticipated by GB 2,382,069 

(Roy). 

Claims 1, 2, 5, 6, 9, 10, 11, 13, and 17 stand rejected under 35 U.S.C. § 102(b) as 
anticipated by U.S. Patent No. 4,675,090 (Kuan). 

Claims 8, 14, and 19-21 stand rejected under 35 U.S.C. §103 as unpatentable over 

Roy. 

Claim 18 stands rejected under 35 U.S.C. §103 as unpatentable over Roy in view of 
U.S. Patent No. 1,735,144 (Tanner). 

Claims 1, 2, 4, 5-11, 13, 15, 16, and 17 stand rejected under 35 U.S.C. §103 as 
unpatentable in view of U.S. Patent No. 5,948,424 (Kandatlul) in view of Kuan. 

Claim 16 stands rejected under 35 U.S.C. §103 as unpatentable over Kuan. 
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Claims 1, 2, 4, 11, 12, 13, 15, and 17 stand rejected under 35 U.S.C. §103 as 
unpatentable over Roy in view of Tanner. 
Independent claim 1 

Independent claim 1 is amended to recite "said holder being made from a sheet 
material" and "a straw support portion dimensioned for placement across a mouth of a bottle and 
comprising an aperture formed by at least one slit in said sheet material designed to receive a 
straw theretiirough and to vertically support said straw with respect to said support portion." 

Kuan fails to teach or suggest these limitations. Kuan discloses a self- supported 
mosquito incense formed as a spiral with a plurality of recess portions 14 on the upper surface 
and a plurality of supporting extensions 15 under the incense coil (see col. 2, lines 3-7; and Figs. 
2-3). Since the device of Kuan is formed as a spiral with recess portions and extensions, it can 
not be considered to be "made from a sheet material", as expressly recited in independent claim 
1. Accordingly, independent claim 1 is not anticipated by Kuan. 

Kandithil also discloses a coiled insect fiimigant having a spiral formed material. 
As explained at col. 3, lines 44-48, the coil of Kandithil is manufactured with a gap between each 
spiral ring to prevent the coil from burning towards the center. Since the coil is manufactured in 
this way, it can not be considered to be "made from a sheet material", as expressly recited in 
independent claim 1. Accordingly, the combination of Kandithil and Kuan fails to disclose a 
device made from a sheet of material. Thus, independent claim 1 should also be allowable over 
Kandithil in view of Kuan. 

Even if Kandithil and/or Kuan are considered to be made from a sheet material, 
which Applicant does not believe to be true, the combination of Kandithil and Kuan still fails to 
disclose "a straw support portion dimensioned for placement across a mouth of a bottle and 
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comprising an aperture formed by at least one slit in said sheet material designed to receive a 
straw therethrough and to vertically support said straw with respect to said support portion." 

The Examiner admits that Kandithil does not disclose an aperture. The Examiner 
states that Kuan discloses an aperture. However, the aperture 13 disclosed by Kuan is merely a 
hole for receiving a supporting rod. The material of Kuan or Kandithil would not allow a slit to 
be formed therein, as recited in independent claim 1. 

For all of the above reasons, independent claim 1 is allowable over Kandithil in 

view of Kuan. 

Regarding the rejection of independent claim 1 over Roy in view of Tanner, the 
Examiner has indicated in the Interview Summary of the Interview on June 26, 2008, that Roy and 
Tanner would not render the claim obvious without hindsight reasoning regarding the last two hnes 
of independent claim 1. 

Accordingly, independent claim 1 is now deemed to be allowable over the prior ait 

of record. 

Independent claim 5 

Independent claim 5 is amended and now recites "said at least one turn having an 
inner edge with an inner radius and an outer edge with an outer radius wherein said inner and 
outer radii are substantially constant around said at least one turn, said retaining portion further 
comprising a radial connecting portion connected to said inner edge at said first end of said first 
turn and to a radially outer edge of straw support portion and connecting said first end of said 
first turn to said straw support portion." Support for this amendment is found at paragraph 
[0019] and Fig. 5 of the application as originally filed. 
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Roy discloses a protective cap for a bottle including a cap A, a safety ring B, and 
a joining strip C between the cap A and the ring B. As shown in Fig. 1, the radially outer sides 
of rings A and B are connected by the strip C. Thus Roy fails to disclose "said retaining portion 
further comprising a radial connecting portion connected to said inner edge at said first end of 
said first turn and to a radially outer edge of straw support portion and connecting said first end 
of said first turn to said straw support portion", as expressly recited in independent claim 5. 
Thus independent claim 5 is not anticipated by Roy. 

Kuan discloses a spiral-shaped mosquito incense coil and fails to disclose "said at 
least one turn having an inner edge with an inner radius and an outer edge with an outer radius 
wherein said inner and outer radii are substantially constant around said at least one turn." In 
contrast, the coil disclosed by Kuan has a continuously increasing radius. Accordingly, 
independent claim 5 is not anticipated by Kuan. 

Kandithil similarly discloses a coil of insect fumigant that has a continuously 
increasing radius. Therefore, the combination of Kandithil and Kuan fails to disclose, teach or 
suggest "said at least one turn having an inner edge with an inner radius and an outer edge with 
an outer radius wherein said inner and outer radii are substantially constant around said at least 
one turn." Accordingly, independent claim 5 is allowable over Kandithil in view of Kuan. 
Independent claims 1 1 and 14 

Independent claims 1 1 and 14 include limitations similar to the above limitations of 
independent claim 1 and are therefore allowable over the prior art of record for at least the same 
reasons as is independent claim 1. 
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Dependent Claims 

Dependent claims 2, 4, 6-9, 12-15, and 17-22 are allowable for at least the same 
reasons as are independent claims 1, 5, 1 1, and 14, as well as for the additional recitations contained 
therein. 

Dependent claims 9 and 20 are amended to recite that the sheet material is made of 
paper, plastic or cardboard. New claim 22 recites a similar limitation. Support for this limitation is 
found in paragraph [0008]. 

In view of the above amendments and remarks, the apphcation is now deemed to be 
in condition for allowance and notice to that effect is soUcited. 

It is beheved that no fees or charges are required at this time in connection with the 
present application. However, if any fees or charges are required at this time, they may be charged 
to our Patent and Trademark Office Deposit Account No. 03-2412. 

Should the Examiner have any comments, questions, suggestions, or objections, 
the Examiner is respectfully requested to telephone the undersigned in order to facilitate reaching 
a resolution of any outstanding issues. 

Respectfully subinitted, 

COHEN PONTANI LIEBERMAN & PA VANE LLP 

By /Alfred W. Froebrich/ 

Alfred W. Froebrich 

Reg. No. 38,887 

551 Fifth Avenue, Suite 1210 

New York, New York 10176 

(212) 687-2770 

Dated: July 29, 2008 
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